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Referred to the Committee on Foreign Affairs and ordered to be
printed,

GENERAL TOOHMAN TO MR, FOOTE,

Ricumonp, Va. ' December 5, \ §63 '

Hon. H. 8. Foore, Chairman of the Committee ‘'on Foreign ;i
House of Representatives, C, §. ‘Congress :

Dear Sie: Preparing to leave this country to take part in/the
struggle of my native land, Poland, for her independence, I have'ad-
dressed a letter to the President, on the 19th of September last, -
soliciting his Excellency to adopt, or to recommend to Congress, some
measure that my pecuniary eclaim. arising from raising a brigade of
foreign troops at the commencement of this war, could be settled
with.me before my departure, for Europe—eithe; the payment to
me of "the stipends and emoluments of Brigadier Gleneral for
three yoars, it being the period for which I raised my brigade, and
it trogps being in the actual service of ‘the Confederate States. Or,
by refunding to me my actual expenses of raising those “troops-—
amounting to $5,925 in gold and .$ 15600, in, sthe. : St
currency, exclusive of all other losses, for wlhic

services, I claim nothing, [Exhibit Al N
.
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found out that the President referred it to the Secretary of War,
with certain instructions addressed to him; and that the Secretary
decided, that the War Department ¢had not been invested with the
power, or means of paying for official services in casds where no
. commission had been issued.” As this decision does not meet the
. case; I have filed in his department a paper praying for its review.
The enclosedycopy of that paper, [Exhibit C,] contains, at full length,
the Presiden¥p instructions given to the Secretary and the decision
of the latter. © Upon the perusal of the foregoing exhibits, you will
find that, though my demand of settling this claim before departing
for Europe, and in the manner set forth in the letter addressed to the
President, ig based upon the simple principles of perfect right, justice,
-and equity, which g]ive its cognizance to the Committee on Claims; it
is at the same time supported and interwoven throughout by those
principles of State policy of the Confederate States, and emanating
from it their own interest, which necessarily give it, too, and with
preference, to the Committee on Foreign Affairs. I, therefore, re-
spectfully beg you, as the Cliairman of that Committee, to submit this
case to their cognizance, mediation, or recommendation. For either
of these actions, I beg them, in the name and for the benefit of bleed-
ing Poland, as well as of the Confederate States, with whose cause I
became identified, by raising my brigade for their defence.
1 have the honor, sir, to be, woaE
With the utmost respect, g
: Your most obedient servant, -
G. TOCHMAN.

)
. (EXHIBIT 4.
GEN. TOCHMAN’S LETTER TO PRESIDENT DAVIS,

— ' MAX-MEADOWS, Wyrae Counry, Va,, %
' September 19, 1868.

To His Excellency, Jerrerson Davis, .
R  President of the Confederate Siates :

: Theyresolutions adopted and recommended s
maninidus vote of the Committee on* Military. Affai
of:-Reptesentatives, which“are on' the ‘Galan!
ity'action‘at the next session, [Exhibit ‘A;] wou
position, both here and in Europe’; for
o infer, and:get forth against me, charge
t0'my character, when“they prove and:
ency refused “me the regular commission to o
m no other motives but becanse: the Se

Walker, in -stipulating ‘with 'ﬁéﬁ'@rﬁ;‘&;ﬁihéﬁﬁgﬁe
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troops, exceeded the power you invested him with., But I submit, ‘j
~most respectfully, that the Court of Claims, to which that committee
leaves the settlement of my ‘“ pecuniary grievances,” not being cre-

ated yet, it would take at least a year or two to recover, through its
agency, what is due to me. At this juncture, Mr. President, Dy na-

tive country, Poland, calls for my services. And, as the recovery of

my pecuniary claim, before my departure for Europe, might enable

‘me to render her some signal services, may I not hope that you will

be pleased to take proper measures that this claim might be settled

with me, without referring it to the Court of Claims, which does not

yet exist. I have suffered very heavy losses in the property left at.

the North, in the abandoment of the northern clientel, and by the sep-
‘aration from my family for more than two years and a half alrea y
closing. The loss of the fees, in a single case of the heirs of General
Kosciusko, for the recovery of land in Ohio, in which case Senator
Pugh, of that State, is associated with me as counsel, amounts to sev-

eral thousand dollars. I lay no claim for the compensation of all
these losses. I consider them as losses resulting from the ordinar
course of the war, such as you, and other loyal citizens, have suffere ,

and may suffer, by its incidents. I claim only o have the right to re-
cover, either the stipends and emoluments of brigadier, for thred
Jears, it being the period for which I raised my troops, which are in the
actual service of the Confederate States; or, should you object to this
mode of settling with me this account, I beg you to recommend to Con-
gress, that my actual expenses of raising those troops, and of living
here since the 27th of April, 1861, which is the date of my leaving
Washington, D. C., to tender you my services, be refunded to me, with-
out referring them, for settlement, to the court, not be'ngin existence.
Congress would not refuse such recemmendation, for there are many
precedents on the congressional record to show that this was done in
cages less urgent, less meritorious, and less equitable. The gross
amount 6f these expenses is $5,925, in gold, and partly in Virginia
and Louisiana currency, when it was at par with the gold coin; besides
$1,600 in currency of the Confederate States, which 1 borrowed; re-
cently, for my support here. But it is submitted that the act of the
Provisional Congress, No. 109, approved May 8, 1861, under’ the
authority of which your Secretary of War* stipulated for my services,
making no provision for refunding'such expenses for raising" troo
thereby authorized to be raised, I constiued its intention to beu::th
usage’ practiced by all other nations and their governments in simil
emergencies, which is, that those military men (natives or o
who, in case of war, undertake to raise trcops for their own- 6ot
marnids, in~liew of their expenses, and as a recompense for: thei
vices; recéive commissions in ranks corresponding. to- the n
troops raised, and-the stipends and emoluments attached, bj
their el o:construing the act of Congress unde
acoepted-thé authority to. raise troops for my own command
ing;‘bona fide, upon the express agreement with yo
" War;'that I would- commsnd all. the troops. might a
suthority, I'did not expect to have ever any liquidation w
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ernment for my disbursments. I did not keep, therefore, any ac-
count of those disbursements, and it is now impossible for me to make
any specification of their items, or to support them by the vouchers.
I ean only prove, by my oaths, that their gross amount, above stated,
* ig true and correct, which oath { am prepared to take whenever re-
“quired. And, if required, I submit to proving the loan contracted
for my suppo% by the testimony of the creditors.

Whichever Mode of settling with me this account your Excellency
may be pleased to adopt, the sum of $1,105 33 in the Confederate
States currericy should be deducted, which was paid to me in October,
1861, under the orders of the Hon. J. P. Benjamin, then acting Sec-
retary of War, as colonel’s stipends, due for three months and thirteen
days’ services—including some expenses of the postage and telegraphic
dispatches. 1t is hoped, however, that should you prefer to refund
me the expenses, they will be refunded in the same currency I bore
and paid them.

Mr. President, allow me yet t6 dubmit, that but for the unfortunate
migunderstanding which arose,/as it appears now, from the Secretary
of-War having exceeded his authority, my services might have become
very valuable to the cause of the Confederate States. The fact that,
in Jess than six weeks, ugon my proclamation, 1,415 foreigners, exclu-
8ive of the natives, enlisted into my brigade, certainly authorizes an
inference that I could raise a great number of foreign troops—had I
beén left in command of that brigade, which, moreover, by the mere
power of influence, might have checked, considerably, the enlistment
of foreigners into the Federal army, and might have gained the Con-
federate States this public opinion abroad, thay so need,to obtain
1ecognition of their independence. But whatever would have been
the result of the expectations which my first success, herein alluded
to, authdrizes me to infer, the enclosed, [Exhibit B,} which ig the orig-
ingl charter incorporating, in the State of New York, a ‘¢ Polish-
Sclavonian Literary Association,” composed, as the charter shows, of
the most prominent and powerful leaders of all political parties: of the
Northern section of the old Union, of which association I am the

— founder, and was one of the vice presidents, since its organization,
will disclose to your Excellency at what sacrifices, of the material in-
terests of Poland, I have seperated myself from the North to take part,
in this war, with the South, may I not then hope, that at least, in
consideration of this great sacrifice of the material interests of Poland,
\for the exclvsive benefit of the Confederate States, the simple justice
of settling ‘with me thig claim, would be granted to enable me.to serve,

at this crisis, the sacred cause of my native lang ? :
.Begging for the preservation of the charter, until I call for it, at
. the Private Secretary’s office, Lo '
I have the honor to be, ; T
: Your Excellency’s most .obedient: seryant,
6. TOCHMAN..
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Extract from the Report of the Commuttee on Military Affairs of the
House of Representatives of the Confederate States Congress.

“Your committee, to whom was referred the memorial of Ma;jor
Gaspar Tochman, late of the Polish army, &c., &c., have had the
same under consideration, and beg respectfully to report:”

Here follows the report, which concludes :

“ Your committee, fully appreciating the patriotic zeal and self-
sacrificing devotion to our holy cause, manifest through the whole
conduct of memorialist, whilst congsidering the court of claims, pro-
vided for by the Constitution, as the appropriate tribunal for the
investigation and adjustment of pecuniary grievances, recommend. the
adoption of the following resolutions, as a Just tribute and vindiea-
tion of the charaoter, and integrity of the intention of memorialist.

“ Whereas, the Secretary of War, on the 20th day of May, 1861,
authorized Major Gaspar Tochman, late of the Polish army, &.,.
&o., to raise ten companies, to be composed. of persons of foreign'
birth, and:to enlist for the war, with the privilege on the part of the
privates to withdraw at the end:of three years.. Or, should-he Jind it
practicable, to raise twenty companies, which would be organized into. "
a brigade; or, to raise two regiments for the war, to be received with:
the officers, as far-as should be acceptable, to the Confederate Gov-
erntiént ; .and, : . ‘

““ Whereas, said Major Gaspar Tochman, acting under said authiority,
did actually raise for the war one thousand seven hundred ‘men,’
exclusive-of officers ; and, :

“ Whereas, it appears from the letter of the President, addressed to
said Majox Gaspar Tochman, on the 25th of October, 1861, thatthe
Secretary of War was not authorized by the President to promise him
the commission of a Brigadier General, but to tender hint the
appointment of .a Coloneley to one of .the regiments to be -
raised,’ it is, mevertheless, due to the honor and character of sail
Major Gaspar Tochmap, which it is believed the President has mo
design'to impeach, to admit his assertion Jhat the intention of the
President wag'not known to him when he accepted the authority to-
raige, and did raise troops under it ; and it is therefore,

‘Resolved, That in the history of Major Gaspar Tochman’s efforts to -
raise’ troops: under said authority, and’ identify himself with the Cons-
federate: States army ‘of these Confederate States, Congress finds the" *
most:praiseworthy: devotion to sound ‘principles-and.free government,’

iitig/in the least ‘prejudicial to his honor. and icharactras s

Fey Rig; of  Missourii—=April. 23, 1868,—Placed: on' the
andordoped 10 bo printed:)
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- 8ity § Nathaniel F, Moor, L. L, D., president of Columbia- College,
Profegsor Joseph G. Cogswell, of New York, Samuel.A. MoCoskry. ..

- hang, of the P

[B.]

“An Act to incorporate the Polish Selavonian Literary Association, in the
Stute of New York. Passed March 26, 1846, by a lwo-thigd vote,

““The people of the State of New York, represented in Senate and Assem.-
bly, do enact a- follows :

“““Sec. 1. Major Gaspar Tochman, now counsellor at law of the bar
of this State, and of the Supreme Court of the United States, and
associated with Hon. William Y. Sewdrd, also counsellor at law, for-
merly Governor, ecrge Folsome, Senator, Samue] J Tilden, member.

" of the Assembly of thig State, John Davis, of Massachusetts, William

James F. Simmons, of Rhode Island, Jacob W. Miller and William L,
Dayton, of New Jersey, George Evang, of Maine, Willje P, Mangum,
of North Carolina, Reverdy Johnson and James A Pearce, of Mary-
land, Thomas Corwin, of Ohio, John J. Crittenden, of Kentucky,
Spencer Jarnagin of Tennesssee, Senators of the United States in
Congress ; John DeMott, Albert Smith, Elias B, Hanes, Erastus D.
Culver, Washington Hunt, Hugh White, Abner Lewis, R P, Herrick,

P. Marsh, and Jacob Collamer, of Vermont, John R. Rockwell  and
Samuel D, Hubbard,. of Connectidut, Robert Toombs, of Georgia,
Alexander amsay, Richard Broadhead and James Pollock, of Penn-
sylvania, Behnou G. Thibaux, of Louisiana, Jphn 8, Pendleton, of
Virginia, Luther Severame and Robert F. Dunlap, of Maine, Henry

Y. Cranston and I, II. Arnold, of Rhode Island, Edward Long,
of Maryland, all members of the, House -of Representatives of the
United Siates Congress ; John MeLean, Levi Woddbury, James M.
Wayne, Samuel Nelson and John McKinley, Judges of ‘the Supreme
Court of the United States; Albert Gallatin, late Envoy Extraordinary
and Plenipotentiary Minister of the United States to France; Theo-

President, and Jared Sparks, L. L, D, professor of Harvard -Univer.

Lishop of Michigan; Rev. G- S, Bedell, of the Episcopal chure
New York ; ,Johg,.;;\IgOlpskey,,bish_op coadjutor 4nd Charles Cona
tine Pise, D. D,, of the Roman Catholie-church, ofNew York; T
H. Skinner, D, D., of New York, and W, B. Sprague, D. D,

'l; 3
'resbyterian church ; Rev. Henry W, Bellows, of the
i Rev. Edwin Holt and William R, Wiliams, D. D,
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of the Baptist church; William F. Havemeyer, mayor of the city of
New York ; Josiah Quiney, Jr., mayor of the city of Boston, in the -
State of Massachusetts; Green C. Bronson, chief Justice, and W. P,
Hallett, clerk of the Supreme Court of this State; John Van Buren,
attorney general of this State; Benjamin F. Butler, distriot attorney
of the United States; W. P, MecCoun, vice chancellor, and Lowis H.
Sanford, assistant vice chancellor of this. State ; Daniel Lord, Daniel
D. Lord, James Sanford, J, Prescott Hall, W. B. Lawrence, David P.
Hall, Jonathan Miller, Thomas W. T'ucker, Samuel A. Craps, W. M,
Evarts, John Jay, Charles E. Butler, C. H.' Platt, Morris Franklin,
E. P, Hurlburt, John Bigelow, Edward Sanford, M. K. Zabriskie, D,
L. Wite, Mortimer Porter, Stephen P. Nash, D. W. Walker, Francis
H. Upton, Ralph Lockwood, Edwin Stoughton,- Edwin Burr, D. E.
Wheeler, Alexander J. Johnsop, II. . Dodge, C. Van Swartwood, .
Richard H. Bowne, John C. Crosby, John H. Magher, Augustus
Shell, John Slosson, Stephen Cambreling, John H. Les, William Van
Wyck, of city and State of New York, T, Parkin Scott, of Baltimore,
in the State of Maryland, James Page and George W. Page, of Phila-
delphia, in the State of Pennsylvania, John Pickering, Richard Rob-
ins and George Snelling, of Boston, in the State of Massachusetts,
all coungellors at law; J. J. Astor, Edward Treadwell, G. H. Stry-.
ker, Alfred G. James, W. Woodbridge Hudson, and Livingston
H. Miller, all attorneys at law in the city and State of New York;
Richard H. Smith, president of the Union Insurance Company of
Philadelphia, in the State of Pennsylvania, and Henry BbﬁZlen
of the city and State aforesaid; Dr. Samuel G. Howe, Amos Law-
rence, and: Charles Lyman, of Boston, in the State of Massachusetts;;
F. C. Tucker, president of the Leather Manufacturers Bank, James
Gallatin, president of the National Bank, Shepherd Knapp, president
of the Merchants’ Bank, Reuben Withers, cashier of the Bank of the
State of New York, Preserve Fish, president of the Tra.csmans’
Bank, George Newbold, president of the Bank of America, J.
Oothont, president *of the Bank of New York, John 8. Stevens.
president of the Bank of Commerce, and George Curtis, cashier cf
the same: Bank, D. Leavitt, president of the Bank of Exchange, and
John 8. Fjsh, cashier of the same Bank, Robert 8. Patterson, presi-
dent of the Mutual Benefit Life Insurance Company, James G- King
and-Samuel Ware, Bankers, Philip R. Kearney, Secretary of the' New
York Life Insurance Company, all of‘the city and State of New York ;
Joseph R. Ghandler, proprietor and editor of the ‘Philadelphia United
States, Gazette, James W. Webb ‘and Charles King, proprietors and:
editors ofi/the: Courier and Enquirer, of New ‘York, John:H: Giién,:
bl f the Morning Views, of New: York; Theo
d W. B. Townsend, editor of the’ New:

] t]
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the chkerbocker Horace Greeley,  editor and proprietor- of the.
"Ne rk Tmbune . General John Wilson, of stsourl, Colonel: g
Waitt ;J M. D, J. HoRaymond, Fitz Green Hallock the”
v, William Douglass Vanbﬂgh Livin
¢ T, ijall' ', Purdy James:
ob:tiA:, ‘;We%elvell Amos * lemgston J
liting, Bogare, all of the
ch persons ‘ag they shall at
ves, are-hereby ereated :
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“$7. Right Revy. Bishop McCoskry, George Folsome,

] Senator,
William G. Havemeyer, mayor of the ¢ity of .New: York, Major G.
Tochman, or either two of them, are authorised to invite sayen

mémbiérs of the corporation to furm with them ‘8 " cotainittel vy 8o
duty shall be to draw the first by-laws, and ‘to” sibitdit” efay Yotk
decision of the corporation 1 4 moeting '-'whiéli"-thf”sé.idi Sotniiifiee
shall call as goon ag they prepare the bp-liﬁs:* This bty :
also elect the officers of the corporation for tﬁb-"éﬁﬁi’éﬂt‘yéﬂi’.'

“$8. No debts shall bhe contrasted by thi "8ald"torporation exoept
for the purchase of books, for .prifiting ang- rent’6f ‘rooms, ald the,
whole amount of s debt shalt at no time exceed £o'thousand dotits, /

“89. The said corporation shall further pdssesi“éﬂigenemlms
and be subject to all restrictions and liabilities presorj

subje, oribed by the Third
title of the 18th Chapter of the first Part of the Revised Statutes of
this State,

9. 100 This Act shall take offot immediately.

“ Srate of New York: I Assembly, March 17, 1846. This Bill
having been read the third time—two thirdg of all members elooted
to the Assembly voting in favor thereof,

“ Resolved, That the Bj]] Pass.  By-order of the Assembly,
“ Wu; C. _Omm, Spealcer,”

L

5 Ty S U e ui A
“Srate oF NEw Yor : In Senate, Mayes, 24,1846, %i% Bill hav-
ing'hoen read the third time—two thirdg of all member selected o the
Senast'e'-i?dtix&‘%ﬁ‘fé“wf’thez‘edf,
“ Resolved, Thay the Bill pass,

“A. GARDINER, President,”
“ Approved.this 36th day of March, 1846,

“Sias W;uega' ’:"

p
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« UNITED STATES OF AMERICA.

- By, SiLas Wrianr, Governor of the State of New York: It ishereby
certified that Nathaniel 8. Bepton is Secretary of State of the State
of New York, that the signa-c{\lxre of ¢N. 8. Benton,’ to the annexed
exemplification is his proper hand writing, and that the said exempli-
fication is authenticated in due form and by proper officer.

-nso . ““In testimony whereof, the great seal of the State is

PR hereunto affixed. Witness my Hand, in the City of

{ sj%n § . Albany, the 26th of March, in the year of Our
R G bt Lord, one thousand eight hundred and forty-six.
i “8iLas WrieHT.”

«+ Pygied the ’Sé&i‘etary 's Office, the 26th of March, 1846.
¢ ArcH. CampBELL,
‘ Dept, Sec. of State.”

[EXHIBIT B.] |
. GENERAL TOCHMAN TO MR. BENJAMIN. €

; Prrerssure, Va., November 6, 1863,
Hon. J. P. PENJAMIN, Secretary oj" State of the C. §. :

e v amesng

Dear Bmr: By raiging a brigade of troops for the Confederate
States, I b.came identified with their cause. The refusal of the
Pregident tb give me a regular commission to command that brigade,
because, as it appears, the Secretary of War, Mr. Walker, in stipu-
lating with me for raising it, exceeded his authority, has not, in the
least degree, lessened my identification with that cause. It has,
necessarily, deprived the Confederate States of my military expe-
rience and:services,’and -myself of the privilege of serving them by
the side:6Ethoue foreigners and natives who had enlisted and intended
to e&nl-igt poder my, command.  But, as I conscientiously believe, that

I haye no prehended those,great principles which induced me
to,fe s sgv o8 to, the Confederate States, I have kept for two
years and-a half just closing, where comsistency and honor dictated :

in a private retirement, faithful to tho cause The passing evénts in
Polindirhich is iy native country, afid'the ttida which ‘the res
of Wiyeh iming

whioh Tro

‘which-Trodoupiéd: r%-?s’he separation ‘of the Sotith'from the United
“States, Wil Hé abs utely necessary that I should elucidate, develope,

and Hefel the;prinoiples which have induced me to take part in-this

relation’to the! Polish question, require mow,
to- thére this' confidence and pesition:

[ B Y
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war with the Confederate States. As this mdertaking, .eventually,
can but benefit the cause of the Confederate States, and may robab{
lead to happy consequences, I beg leave respectfully to submit for
your consideration, whether it would not be within the province of
your high office and its policy, to facilitate my departure, I wiote
to the President a letter on the 19th of September last, of which the
enclosed is a copy. Its perusal will, I have no doubt, convince'you
at once that my demand is just. It is based u}ion the principles of
perfect right, and self-sustaining it, evidence. - ‘hope that it requires
only to be brought to an unbiased notice of the President to obtain
his accord.  As this result would accelerate my departure for Ruvops, -
could you not consistently, with the oﬂicial propriety, lay this subjeot
before his Excellency. I beg you most tespectfully to do it for the
benefit of the Confederate States, as well ag of Poland, Should yon
desire an interview on this subject, I beg you to notify me of it by
addressing me a note to Columbia, 8. C.,"care of Mrs, Sosnowski,

where I gm going to-morrow, and propose to remain there until the
1st of December, '

I have the honor to be,
With the highest regard,
, Your most obedient servant,

G. TOOHMAN.

L3
———————

. MR. BENJAMIN TO GENERAL TOCHMAN.

Ricumono, 11th November, 1863.
Major G. Tochman, care.of Mus, Sosnowski, Columbia, 8. C. :
Dear Sta: I have your letter of the Gth instant, and regreét that
I cannot serve you in the matter to which you rofer, as it is one 'en:
tirely out of the sphere of my official duties, and in which it would
not be ‘proper for me to interfere, - ' .
I am, very respectfully, your obedient servant,

J. P. BENJAMIN. "

— m——

r

Sl

HQBI..J.AS.::;A. ‘ : Py, g
ors;-(marked T,. W, D, 246,) being-
hat the -President referred 1o yo
last;flgy%ndﬁfim '
ﬁéﬂﬂ‘«ﬁ(u s iy
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issing, - Iinfer. from this,
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< . sment. .-‘Qi.?;::my:.‘fz,.pac,uniaryi;grie..ya,nces;e is,,
: -But.ag this; court .has.not been yeo
-%9 Hinrope;toassist my.native land, Polan ;
. therefore:brought this matter before his Exae
- $ofore; refered to, which is missing from ¢
+file.in ;you; department, begging his Exc
claim in the manner, stated in - that lette
meet, this point of. the case. . . ;. S ey
4th. The President says.in his directions, addre

‘notice s takien (meaning in my letter to him) of the £
thority wasto raige troops abroad, and that they were

The President evidently labored under gres m
under which I raised my troops reads ais follow

“ CONFEDERATE SraTns OF 10
: T s - Montgom
“To Major:G:aspAR ToomMAN ; . v - :
“Bir: Yeou are authorized to raise ten companies, to be
and.to enlist for the war, with the privilege, on the part
€ three yeats. Or, should you  find it practic
yanies; which would. be- organized into ]
necessary will be detailed 3
dicale, to enlist the men, Or, you oriz
w’gr‘, to'be received with the officeis as Jfar as maybe' ace
ment, v ' L

-

Very respectfully, your ob
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To facilitate your search, I have the honor $o communicate to you
a copy of the memorial presented to Congress last winter, which led
the Committee on Military Affairs to adopt and report these compli-
mentary resolutions to which you refer at the close of your degision.
The exhibits numbered 3, 4,6,7,-9, 13, 13, 18, 19, 20 and 1, con-
stitute the record by which ryou will have to test the points his
Exoellency desires in his directions addressed to you,

I have the honor, sir, to be,
Your most obedient servant,

G. TOCHMAN.
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